BID DOCS                    NECA 53MW BASELOAD AND 18MW PEAKING CSP	INSTRUCTION TO BIDDERS


[image: ][image: ][image: ][image: ]









NEGROS ELECTRIC COOPERATIVES ASSOCIATION 
( N E C A )
Negros Island, Philippines
Tel Nos. (034) 488-7050
Email address: necajcsp@gmail.com,
necajcspsecretariat@gmail.com







INSTRUCTION TO BIDDERS
(ITB)



FOR




COMPETITIVE SELECTION PROCESS (CSP) FOR THE SUPPLY OF 53 MW BASELOAD AND 18 MW PEAKING OF NECA TO SUPPLY POWER FOR 2023-2038










June 15, 2023







COMPETITIVE SELECTION PROCESS (CSP) FOR 53MW BASELOAD AND 18 PEAKING REQUIREMENT OF NECA TO SUPPLY POWER FOR 2023-2038


INSTRUCTION TO BIDDERS (ITB)

This Instruction to Bidders is issued in compliance with Section 8.4.2.5 of the “Policy for the Competitive Selection Process in the Procurement by the Distribution Utilities of Power Supply Agreement for the Captive Market” (2018 CSP Policy) issued under Department of Energy Circular No. DC2018-02-0003, with amendments under Department of Energy Circular 2021-09-0030. 



A. GENERAL

1. Scope of Bid

1.1. The Negros Electric Cooperative Association (NECA), through its Joint Third-Party Bids and Awards Committee (JTPBAC), is conducting a Competitive Selection Process (CSP) for its 53MW Baseload and 18MW Peaking requirement for 2023-2038 through a 15-year Power Supply Agreement. 

1.2. The details of the requirements and technical specifications are contained in the Draft Power Supply Agreement (PSA) in Annex A.



2. Source of Funds

2.1. Payments to Winning Bidder shall be made by each NECA member electric cooperative from the collection of their respective generation charges to its member-consumers, as approved by the Energy Regulatory Commission (ERC), in accordance with the RSEC-WR.



3. Definition of Terms

Base Price or Electricity Fee– refers to the bid price as submitted by the Bidder in the Financial Proposal for Year 1, comprising of the components of the Capital Recovery Fee (CRF), Fixed Operations and Maintenance, Variable Operations and Maintenance and the Fuel Fee. 

Bid - refers to the complete set of documents submitted by the Bidder in response to, and in accordance with the Bidding Documents, including the Eligibility Requirements (Legal Documents, Technical Documents, Financial Documents, and Class “B” Documents), the Technical and Financial Proposal, including the USB flash drives containing said Proposals, the Bid Security and the agreements/certifications required to be accomplished and submitted by the Bidder’s authorized representative.

Bid Bulletin - refers to an official communication bearing additional information that clarify, modify and/or amend provisions of and/or related to the Instruction to Bidders (ITB) and the procurement process.

Bidder - refers to an entity competing for the award of the Power Supply Agreement who paid the Bid participation fees (“purchased Bidding Documents”) and submitted a Bid on or before the scheduled Bid Submission.	

Bidding Documents - refer to documents issued by the JTPBAC as bases for Bids and furnishing all information necessary for prospective Bidders to prepare a Bid.

Bid Proposal - refers to the Technical Proposal and Financial Proposal, collectively, of the Bidder.

Bid Security - refers to the amount described in Section 15 put up by the Bidder to ensure that Bidder will complete the Bidding Process.

Board of Directors (BOD) - refer to the NECA Board of Directors empowered and responsible to ratify and confirm all previous actions of the JTPBAC. It is also mandated to declare the final winner of the bidding conducted and approve the Notice of Award endorsed by the JTPBAC.

Capacity Fee – or the Capital Recovery Fee. This refers to the fixed cost component of the price to recover the capital or investment of the POWER SUPPLIER.

Competitive Selection Process (CSP) - refers to the process where NECA implement a competitive bidding and contracting of its long-term power supply in accordance with the policies and regulations issued by government agencies including DOE, ERC and NEA.

Conditions Precedent– refers to the requirements and conditions that must have been satisfied to achieve the Effective Date including, but not limited to, provisional or final approval of PSA by the ERC. 

Confidentiality Agreement -refers to an agreement through which the parties agree not to disclose information relating to the submissions of Bidders and the EC Information for Due Diligence provided to the Bidders. This applies to the members of the NECA BOD, JTPBAC, JTPBAC-JTWG, management, and consultants/advisors as well as the Bidders and their owners, management, employees and consultants/advisors, and also to the Observers in all aspects of the proceedings.

Connection Point – refers to the location prescribed by NECA where the power shall be supplied and measured. It also refers to the location of the circuit breaker (switchgear) to be controlled by the System Operator to operationally connect and disconnect the power facilities of the Generator in accordance with the Philippine Distribution Code.

Consumption Rate - refers to the guaranteed maximum levels of fuel consumption in order to produce one (1) kWh of energy.

Contracted Capacity – refers to the total Guaranteed Delivered Capacity in MW to be supplied by the POWER SUPPLIER to each NECA member electric cooperative at the Connection Point/s for the Contract Period.

Contract Period / Cooperation Period - refers to the fifteen-year period commencing on the Effective Date.

Delivered Capacity – refers to the sustained capacity of the power plant that is delivered and available at the Connection Point. 

Dependable Capacity - refers to the sustained capacity of the generating unit or the power plant after adjusting the Rated Capacity to environmental conditions upon installation and is measured at the terminal of the generating unit or the bus where all generating units are connected.

Effective Date – refers to the first business day following the day on which all the requirements in the Conditions Precedent shall have occurred and satisfied.

Electric Cooperative (EC) - refers to a distribution utility organized under Presidential Decree No. 269 or as otherwise provided under EPIRA. Unless otherwise qualified, this particularly refers to Northern Negros Electric Cooperative, Inc. (NONECO), Negros Occidental Electric Cooperative (NOCECO), Negros Oriental I Electric Cooperative, Inc. (NORECO I), or Negros Oriental II Electric Cooperative, Inc. (NORECO II). 

ERC Notification Date - refers to the date of ERC publication in its website or the date that the POWER SUPPLIER and/or NECA received the notification of ERC’s final approval of the PSA whichever comes first.

Existing Plant – for Power Plants that are existing and in commercial operation.

Final Instructions to Bidders - refers to the last and final Instructions to Bidders issued by the JTPBAC through a Bid Bulletin before the submission and opening of the Bids and which supersedes all previous inconsistent directives relative to the Bidding Documents and the Bidding Process.

Financial Proposal - refers to the price offer of the Bidder in accordance with the requirements in Section 16 of this ITB.

Fixed Operation & Maintenance Fee – or Fixed O&M refers to the fixed operation and maintenance costs component of the price which do not vary with changes in energy generation or supply.

Fuel Fee – refers to the variable cost component of the price for the fuel of the power plant including taxes, other government dues, and transport from fuel supplier site and the power plant site/s.

Generation Company (GENCO) - refers to a juridical entity authorized by the ERC to operate a facility used in the generation of the electricity or a company that owns and operates a power generating plant that produces electricity.

Guaranteed Delivered Capacity - refers to the Contracted Capacity which is the minimum capacity that must be available at the Connection Points to supply NECA member electric cooperatives.

Information Memorandum - refers to the document issued by NECA that describes this transaction and provides relevant information to prospective Bidders about the CSP to be conducted by NECA.

Instruction to Bidders (ITB) – refers to the bidding procedures and requirements set up by the NECA JTPBAC for the purpose of conducting this CSP for prospective Bidders.

Joint Third-Party Bids and Awards Committee (JTPBAC) - refers to the special committee organized by NECA in accordance with the Department Circular issued by the DOE to conduct the competitive selection or bidding process or the CSP for POWER SUPPLIER and acts as a recommendatory body to the NECA Board of Directors.

Joint Technical Working Group (JTWG) - refers to the selected institutional, technical and financial personnel of NONECO, NOCECO, NORECO I, and NORECO II authorized to formulate its least cost power supply plan and provide technical support to the JTPBAC in the conduct of the CSP for POWER SUPPLIER.

Lowest Calculated Bid (LCB) - refers to the Bid Proposal with the lowest Long-Term Levelized Price as determined and calculated based on the Evaluation Methodology set forth in Section 27 of this ITB.

Lowest Calculated Responsive Bid (LCRB) - refers to the Bid which was determined to be the LCB and is found to be responsive to all the requirements and conditions for eligibility and bidding after post-qualification evaluation.

New Plant – non-existing plants that is for construction or under construction.

Notice of Award - refers to the official written communication issued by the NECA Board of Directors awarding the Power Supply Agreement to the Bidder with the Lowest Calculated Responsive Bid (LCRB).

Open Technology – refers to the Power Plant whose source of power can either be renewable or conventional that can guarantee to deliver the capacity required by NECA.

Power Supply Agreement (PSA) - refers to a contract between the POWER SUPPLIER (the Winning Bidder) and NECA that provides the commercial terms and conditions for the supply of electricity by the POWER SUPPLIER to NECA as approved by the ERC.

Pre-Bid Conference - refers to the meeting/s organized by the JTPBAC and attended by the prospective Bidders prior to the date of Bidding for the purpose of clarifying provisions in the Instruction to Bidders and other matters related to the Bidding.

Rated Capacity - refers to the capacity of generating unit or power plant based on the nameplate of the generating equipment.

Scheduled Outage - refers to the outage of the plant generating units and equipment planned by the POWER SUPPLIER for preventive maintenance as approved by the System Operator prior to the Operating Year in accordance with the PSA. For the purpose of this transaction, there shall be 480 hours/year for scheduled outage allowance for the POWER SUPPLIER for its contracted capacity to NECA.

Scheduled Outage Hours - the number of hours that the Guaranteed Delivered Capacity is not available totally or partially due to the Scheduled Outage of the POWER SUPPLIER’s power plant. For the purpose of this transaction, there shall be 480 hours/year for scheduled outage allowance for the POWER SUPPLIER for its contracted capacity to NECA.


System Operator – refers to the entity who is authorized to operate and control in real-time the Island Grid of Negros in accordance with the Philippine Distribution Code and/or other applicable codes and guidelines. The System Operator shall prepare the Annual Operating and Maintenance Program of the Island Grid of Negros and shall be responsible to schedule and dispatch the generating units of the POWER SUPPLIER in accordance with the PSA and applicable codes and guidelines issued by the government.


Technical Proposal - refers to the part of the Bid containing the technical details of the Bidder’s offer as required in Section 17 of this ITB.

Transaction - refers to the Competitive Selection Process for the supply of 53MW Baseload and 18MW Peaking requirements of NECA to supply power for 2023-2038.

Unscheduled Outage – refers to the forced outages and short-term unplanned outages for repairs that are not part of the approved Scheduled Outage. For the purpose of this transaction, there shall be 240 hours/year for unscheduled outage allowance for the POWER SUPPLIER for its contracted capacity to NECA.

Unscheduled Outage Hours - the number of hours that the Guaranteed Delivered Capacity is not available totally or partially due to Unscheduled Outage of the POWER SUPPLIER’s power plant/s. For the purpose of this transaction, there shall be 240 hours/year for unscheduled outage allowance for the POWER SUPPLIER for its contracted capacity to NECA.

Variable Operation and Maintenance – or Variable O&M refers to the operation and maintenance costs component of the price, excluding fuel, which vary with the amount of energy generated or supplied by the POWER SUPPLIER to NECA.

Winning Bidder - refers to the Bidder determined by JTPBAC as having the Lowest Calculated Responsive Bid for approval by the NECA Board of Directors.


4. Transaction Schedule

4.1. The Competitive Selection Process (CSP) for the 53MW Baseload and 18MW Peaking requirement of NECA shall follow the schedule as listed in Table 1. The JTPBAC reserves the right to change any of these schedules. The JTPBAC shall give appropriate and timely notice to participating Bidders in the event of changes in schedule.

Table 1. Transaction Schedule
	Activities
	Target Dates*

	Publication of Invitation to Bid
	April 26, 2023 & May 3, 2023

	Issuance of Bid Documents
	April 27, 2023

	Pre-Bidding Conference 1
	May 17, 2023

	Pre-Bidding Conference 2 (If applicable)
	June 15, 2023

	Issuance of Bid Bulletin and Final Instruction to Bidders
	June 16, 2023

	Due Diligence of the Bidders
	April 27, 2023 – May 30, 2023

	Submission and Opening of Bids
	June 30, 2023

	Post Qualification and Evaluation of Bids
	July 4, 2023 – July 14, 2023

	Issuance of Notice of Award
	July 17, 2023

	Final Evaluation/Assessment of PSA by NEA
	August 01, 2023

	Issuance of Notice to Proceed and the signing of PSA
	August 31, 2023

	Joint Application of PSA for ERC approval
	September 21, 2023



B. BIDDING DOCUMENTS

5. Constituent Documents

5.1. For the purposes of this CSP, the following comprise the Bidding Documents:

a. Information Memorandum (Annex E);
b. Invitation to Bid;
c. Terms of Reference;
d. The Instruction to Bidders; and,
e. Bid Forms (Annex B). 
f. Draft PSA (Annex A)


6. Clarification and Amendment of Bidding Documents

6.1. Bidders who purchased the Bidding Documents may request clarification(s) pertaining to any part of the Bidding Documents. These shall be made using the Matrix of Comments template provided in Annex D-7 and which shall be sent to necajcsp@gmail.com and necajcspsecretariat@gmail.com using the authorized email address registered by the Bidder. The deadline for submission of queries shall be on May 30, 2023, at 5:00PM, Philippine Standard Time. Bidders shall also provide the name of one (1) person as its authorized contact person/representative, together with contact details in the conduct of the Pre-bidding and Bidding Conference.

6.2. Bidders are prohibited to contact any member of the NECA JTPBAC and JTWG for clarifications and amendments. All questions shall be directed to the NECA JTPBAC Secretariat only through email: necajcsp@gmail.com and necajcspsecretariat@gmail.com.

6.3. The NECA JTPBAC shall respond to the said request by issuing Bid Bulletin/s made available to all Bidders. The last Bid Bulletin will be issued by May 30, 2023, or at least fourteen (14) calendar days before the deadline for the submission and receipt of bids. 

6.4. Bid Bulletins issued will be sent to all bidders through their respective authorized emails. The same will also be posted on the DU’s website, submitted for posting in the DOE CSP Portal, and will be sent to NEA for posting in its website, and in any conspicuous place in the premises of each NECA member electric cooperative offices. Bid Bulletins are considered read, once sent to the Bidder’s authorized email address and/or posted on the DOE and NEA websites. It shall be the responsibility of all Bidders who have properly secured the Bidding Documents to inquire about and secure Bid Bulletins that may be issued by NECA JTPBAC. However, Bidders who have already submitted Bids before the issuance of the Bid Bulletin shall be informed and allowed to modify or withdraw their Bids.

6.5.	Bid Bulletins may also be issued upon NECA’s JTPBAC initiative for the purpose of clarifying or modifying any provision of the Bidding Documents. Any modification to the Bidding Documents shall be identified as an amendment or addendum as the case may be.


7. Pre-Bid Conferences

7.1 Pre-bid conferences shall be held on May 17, 2023, 9:00 AM at Nature’s Village Resort, Talisay City, Negros Occidental, 6115, Philippines to clarify and address the Bidder’s questions on the pertinent technical and financial components of the CSP. Only bidders who have purchased the Bidding Documents shall be allowed to participate in the pre-bid conferences.

7.2 Bid Documents fee of Php1,000,000.00 for Baseload and Php200,000 for Peaking are non-refundable, and exclusive of taxes. Bidders shall send the bank transaction slip through email to the JTPBAC Secretariat for issuance of official receipts.

7.3 In order to efficiently utilize the time for the pre-bid, all questions and clarifications shall be submitted using the Matrix of Comments as provided in Annex D-7. A soft copy of the same shall also be sent to the authorized email address of the Bidder and shall follow the process as indicated in Section 6.1 of this ITB.

7.4 On the day of the Pre-Bid Conference, the NECA JTPBAC will provide the answers to the queries submitted through the Matrix of Comments. Bidders, through their authorized contact person/representative, are allowed up to three (3) follow-up questions.

7.5 The decisions of the NECA JTPBAC amending any provision of the Bidding Documents shall be issued in writing through a Bid Bulletin. Decisions made during the Pre-bid conference shall not be binding unless a Bid Bulletin is issued. The decision shall be final unless a protest has been filed in accordance with section 40 of this ITB.



C. BIDDER’S ELIGIBILITY, RESPONSIBILITIES AND DISQUALIFICATION

8. Eligible Bidders

8.1. The following entities are eligible to participate in the bidding:

a) Duly Licensed Filipino citizen for sole proprietorship;
b) Partnership duly organized under the laws of the Philippines and of which at least sixty percent  (60%) of the interest belongs to citizen of the Philippines;
c) Corporations duly organized under the laws of the Philippines, and of which at least sixty percent (60%) of the outstanding capital stock belongs to citizens of the Philippines;
d) Cooperatives duly organized under the laws of the Philippines, and of which at least sixty percent (60%) belongs to citizens of the Philippines; or 
e) Joint Ventures and Consortium duly organized under the laws of the Philippines, and of which at least sixty (60%) of the interest belongs to citizens of the Philippines provided they have submitted a duly notarized Joint Venture Agreement with a Board Resolution of party’s Mother Company guaranteeing its full support to the JV and clearly stating the level of participation of partners/parties in case they win the bidding and formalize the JV or a Project Company.

8.2. The Bidder must have a power plant connected to the Luzon-Visayas Grid which has an available and dependable capacity no lesser than the requirement of NECA. The full contracted capacity required by NECA must be sourced from the said power plant. But NECA will accept offer from the power plants in Mindanao PROVIDED that the bidder can provide NECA a certification from the NGCP that the interconnection will be available by September 2023.

8.3. Bidder’s technical staff and key officers must have at least five (5) years of experience on power plant operations in the Philippines or any other country regardless of technology.

8.4. Bidders must provide copies of its Certificate of Compliance (COCs) issued by ERC, the latest Generation Company Information Sheet (GCIS) and Generation Company Management Report (GCMR).In lieu of COC, Bidders shall submit a certification issued by the ERC indicating the status of the bidder’s application.

8.5. Bidders must have a debt ratio not exceeding 50% as reflected in the 2022 Audited Financial Statements.

8.6. Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent practices issued by any government or other entity in accordance with Annex D-6 hereof.

8.7. In case of JV or Consortium, the qualification of the Bidder may be obtained by pooling the qualification of each member of the JV or Consortium. Provided that the member of the JV or Consortium with the longest track record shall be taken as the track record of the Bidder (i.e., the number of operating years of each member shall not be added).



9. Bidder’s Responsibilities

9.1. The Bidder is responsible for the following: 

(a)  Having taken steps to carefully examine all the Bidding Documents;
(b)  Having acknowledged all conditions, local or otherwise, affecting the implementation of the PSA;
(c) Having made an estimate of the facilities and equipment available and needed to implement the PSA;
(d) Having complied with its responsibility to inquire about or secure Bid Bulletin/s; 
(e) Ensuring that each of the documents submitted is in satisfaction of the CSP requirements, is an authentic copy of the original, complete, and all statements and information provided therein are true and correct; 
(f) Authorizing NECA JTPBAC to verify all the documents submitted; 
(g) Ensuring that the signatory is the duly authorized representative of the Bidder and granted full power and authority to do, execute, and perform any and all acts necessary to participate, submit the Bid, and to sign and execute the ensuing PSA, accompanied by the duly notarized Special Power of Attorney, Board/Partnership Resolution, or Secretary’s Certificate, whichever is applicable; 
(h) Complying with existing labor laws and standards;
(i) Ensuring that it did not give or pay, directly or indirectly, any commission, amount, fee, or any form of consideration, pecuniary or otherwise, to any person or official, personnel or representative of NECA, JTPBAC and CSP Advisors; and,
(j) Bidder bears the risk for failure to observe any of the above responsibilities. 

9.2. The Bidder, by the act of submitting its Bid, shall be deemed to have inspected relevant sites, determined the general characteristics and conditions of the PSA, and examined all instructions, forms, terms, and requirements in the Bidding Documents. 

9.3. NECA JTPBAC shall not be responsible for erroneous interpretations or conclusions by Bidders out of the Bidding Documents. 

9.4. The Bidders are deemed to have become familiar with all existing laws, decrees, ordinances, acts, and regulations of the Republic of the Philippines which may affect the PSA in any way. 

9.5. The Bidder shall bear all costs associated with the preparation and submission of its Bid. NECA JTPBAC shall in no case be responsible or liable for those costs, regardless of the conduct or outcome of the CSP. 

9.6. The Bidder acknowledges that NECA JTPBAC will accept Bids only from those that have paid the applicable fee for the Bidding Documents indicated in the Invitation to Bid. 

9.7. The Bidder, by the act of submitting its Bid, shall be deemed to have accepted and will abide to all procedures, requirements, rules and regulations issued by the JTPBAC through the Bidding Documents.



10. Due Diligence

10.1. The Bidders shall be given the following pertinent technical and financial information of NECA, thru an Information Memorandum (Annex E), which will contain the following information:

a) List of NECA Board of Directors
b) List of JTPBAC members and JTWG members
c) Demand and Energy Forecast (2023-2038)
d) 8760 Load Profile of NECA (2022)
e) Utility Statistics and Operational (Technical and Financial) Performance
f) Audited Financial Statements (2020-2021) of NECA Members

10.2. The Bidders may conduct due diligence until April 27, 2023 to May 30, 2023. 

10.3. If the Bidder desires to conduct on-site due diligence on NECA, they may contact the NECA JTPBAC Secretariat, who shall coordinate the schedule. The Bidder must request the JTPBAC in writing with the specific agenda and proposed schedule of visit. The JTPBAC has the right to reject requests for a visit on any of the following occasions:

a.) if the data needed have already been provided to Bidders
b.) if the additional data needed can be sent thru email
c.) if the agenda is deemed not relevant to this Transaction

10.4. Any cost associated with the conduct of due diligence shall be for the sole account of the Bidders.

10.5. All NECA information found in the Information Memorandum and gathered thru the conduct of due diligence provided to the Bidders are considered confidential. Bidders are prohibited from distributing this information to persons or entities other than the Bidder and its official representatives. Bidders shall execute the Confidentiality Agreement (Annex D-3)

10.6. The Bidder, by the act of submitting its Bid, shall be deemed to have done due diligence on the subject of this Transaction.



11. DISQUALIFICATION OF BIDDER

11.1 The Bidder or any member of the Partnership, JV or Consortium must have no record of Unsatisfactory Performance as Generator or Power Plant Operator. For this purpose, “Unsatisfactory Performance” means any of the following within five (5) years prior to the Deadline of Bid Submission: 

(a)  the failure by the Bidder to satisfactorily perform any of its material obligations in a power plant project, power plant operation contract, or power supply contract as evidenced by the imposition of a judicial pronouncement or arbitration award;
(b) the expulsion of the Bidder from any power plant project, power plant operation contract, or power supply contract; 
(c) the termination or suspension of any such project, operation or contract; or
(d) material violation of laws and/or regulations by the Bidder to any power plant projects or contracts, including but not limited to environmental, health, safety, labor and social welfare laws and regulations, as evidenced by the findings of the relevant competent authority.

11.2 The Bidder or any member of the Partnership, JV or Consortium must not be included in a blacklist issued by any governmental agency of the Philippines or in the Debarred and Cross-Debarred Firms & Individuals list posted in the World Bank website (www.worldbank.org/debarr), whether as an individual contractor, partnership or corporation or as a member of a joint venture or consortium.

11.3 The following are also grounds for the rejection of the Bids and/or the disqualification of the Bidders: 

(a) Failure to submit all the requirements in accordance with and as provided for in Section 14 of the ITB; 
(b) Failure to submit a Bid Security as provided for in Section 15 of the ITB;
(c) In the event of collusion as provided for in Section 39; 
(d) Commission of any of the corrupt practices listed in Section 39; and 
(e) Failure to submit any of the following documents, together with the Bid, on Bid submission deadline: 

i. Board Resolution/Secretary’s Certification of the Bidder’s Authorized Representative to the NECA-CSP process and the Transaction, and Authorized Signatory/ies to the Bidding Documents and the PSA.
ii. Omnibus Sworn Statement (Annex D-1). 
iii. Acceptance of Bidding Documents (Annex D-2); 
iv. Confidentiality Agreement and Undertaking (AnnexD-3); 
v. Certification by Authorized Representative that documents submitted are originals or certified true copies thereof (AnnexD-4); 
vi. Declaration of Relationship/Conflict of Interest (AnnexD-5); and 
vii. Declaration against Blacklisting and Commission of Corrupt Practices (Annex D-6).



12. CONFLICT OF INTEREST

12.1. All Bidders found to have conflicting interests shall be disqualified to participate in this CSP, without prejudice to the imposition of appropriate administrative, civil, and criminal sanctions. A Bidder may be considered to have conflicting interests with another Bidder in any of the events described in paragraphs below: 

(a) A Bidder has the same legal representative as that of another Bidder for purposes of this CSP; 
(b) A Bidder has a relationship, directly or through third parties, that puts it in a position to have access to information about or influence on the Bid of another Bidder or influence the decisions of NECA JTPBAC regarding this CSP; 
(c) A Bidder submits more than one Bid in this CSP; 
(d) A Bidder participated as a consultant in the preparation of the design or technical specifications of this CSP; and 
(e)   A Bidder lends, or temporarily seconds, its personnel to firms or organizations which are engaged in consulting services for this CSP, if the personnel would be involved in any capacity on the same project.



D.	PREPARATION OF BIDS

13. Documents Comprising the Bid

13.1. The Bid shall consist the following:

a) Eligibility Requirements as enumerated in Section 14
b) Bid Security as required in Section 15
c) Financial Proposal in accordance with Section 16; and
d) Technical Proposal in accordance with Section 17.

13.2. The Bid shall be accompanied by a sworn affidavit of the Bidder’s officers, directors, and controlling stockholders that they are not related to: 

a) members of NECA’s Board of Directors
b) NECA’s General Manager and members of Management Staff
c) members of the NECA JTPBAC
d) members of the NECA JTWG
e) members of the NECA JTPBAC Secretariat

by consanguinity or affinity up to the third civil degree (Annex D-5). Such relationships will result in the automatic disqualification of bidder.

13.3. Bids not addressing or providing all of the required items shall be considered non-responsive and thus, automatically disqualified. 





14. Eligibility Requirements for Bidders


14.1. The Bidder shall submit Class “A” and Class “B” documents detailed in Sections 14.2 and Sections 14.3 for the JTPBAC to ascertain its eligibility for the Bid:

14.2. Class “A” Documents

14.2.1	      Legal Documents

a) Department of Trade and Industry (DTI) business name registration or registration certificate from Securities and Exchange Commission (SEC) or Cooperative Development Authority (CDA), whichever may be appropriate under existing laws of the Philippines.
b) The original and latest Articles of Incorporation and By-Laws or a Memorandum of Association or Partnership duly certified by the relevant authorities as may be applicable. 
c) Verified Certification showing list of Board of Directors and Board Members of the Ultimate Parent Company, its Subsidiaries, and all its affiliates.
d) Shareholder’s Agreement.
e) Environmental Compliance Certificate (ECC) issued by the Department of Environment and Natural Resources (DENR).
f) Mayor’s/Business permit issued by the city or municipality where the principal place of business of the prospective bidder is located, or the equivalent document for the Exclusive Economic Zones or Areas. In cases of recently expired Mayor’s/Business Permits, it shall be accepted together with the official receipt as proof that the bidder has applied for renewal within the period described by the concerned local government unit, provided that the renewed permit shall be submitted as a post-qualification requirement.
g) Taxpayer’s Identification Number (TIN) – BIR registration/certification
h) Documentary proof of Bidder’s Compliance with tax obligations such as:
i. BIR VAT Registration
ii. Proof of VAT payments for the past six (6) months
iii. Latest Tax Clearance from the BIR to prove bidder’s full and timely payment of taxes to the government
iv. A Certification under Oath from Bidder’s responsible officers that the Bidder is free and clear of all liabilities with the government
v. General Information Sheet submitted to the SEC
i) Additional requirements for new plant:
i. Availability of the land (for Lease or procured);
ii. Certificate of Compliance from the ERC;
iii. The company must be on the lists of Certificate of Endorsement of DOE to the ERC;
iv. Certificate of Registration from SEC;
v. DENR (ECC, SLUP, Flag, Foreshore Lease Agreement, etc.);
vi. NGCP (System Impact Study, Facility Study);
vii. LGU (Permits, Clearances);
viii. Gantt Chart for the construction of the plant;
1. For Geothermal: Maximum of 5 years
2. For Solar: Maximum of 3 years
3. For Wind: Maximum of 2 years
4. For Hydro: Maximum of 2 years
5. For Ocean: Maximum of 3 years
ix. For bidders with plants in Mindanao: NGCP Certification, certifying that the interconnection will be available by September 2023.

14.2.2 Technical Documents

a) Company profile highlighting experiences and expertise of the company and key officers in power plant operation
b) Matrix of the Bidder’s ongoing projects and generation portfolio with the following minimum information for each power plant:

i. The name of the power plant
ii. Installed and dependable capacity of the power plant
iii. Type of power plant according to fuel or energy source
iv. Location (address) of power plant
v. Year the power plant was built and commissioned;
vi. Number and average duration of scheduled and unscheduled outages for the last five (5) years, or the actual outage data for new power plants operating for less than five years supported by a Certification issued by the System Operator or client distribution utility.
c) Matrix of Bidder’s customers with whom the Bidder have power plant operation, rental or power supply contracts. The statement shall include, for each customer the following:
i. Name and address of company
ii. Telephone, cellphone and fax numbers, website URL, and email address of the company
iii. Name and position of authorized contact person(s)
iv. Telephone and cellphone number and email address of contact person(s)
v. Number and average duration of scheduled and unscheduled outages for the last five (5) years, or the actual outage data for new power plants operating for less than five years supported by a Certification issued by the System Operator or client distribution utility.
d) Copy of Certificate of Compliance issued by ERC or Service Contracts from the DOE as well as copies of its Generation Company  Information Sheet (GCIS) and Generation Company Management Report (GCMR) submission to ERC for the last five (5) years  and the last 2 years in the case of RE.
e) NGCP Certification for VISAYAS and MINDANAO Grid Interconnection for those bidders who will offer plants from Mindanao.




14.2.3 Financial Documents

a) The Bidder’s Audited Financial Statements, stamped “received” by the Bureau of Internal Revenue (BIR) for the last two (2) years, showing, among others, the Bidder’s total and current assets and liabilities. Complete set of financial statement includes the following:
i. Balance Sheet 
ii. Income Statement 
iii. Statement of Changes in Equity 
iv. Cash Flow Statement 
v. Notes to Financial Statement 
vi. Statement of Management Responsibility for Financial Statement 
vii. Financial Ratios indicating liquidity measurement ratio, debt ratio, profitability ratio and operating performance ratio for Fiscal Year 2021 and 2022.


14.3 Class “B” Documents

a) Secretary’s Certificate designating the Bidder’s authorized representative/s who will sign (a) the documents required in this Bid, and (b) the Power Supply Agreement (PSA), bearing certified sheets containing at least three (3) specimens of full signature and three (3) initials of the designated representative/s; 
b) A document containing the name, address and contact details, including telephone number/s, fax number/s and email address/es, of Bidder duly signed by the authorized representative/s; 
c) Omnibus Sworn Statement in accordance with Annex D-1 of this ITB; 
d) Acceptance of Bidding Documents (Annex D-2); 
e) Confidentiality Agreement (Annex D-3); and 
f) A certification issued by Bidder or its authorized representative that each of the documents submitted in satisfaction of the Instructions to Bidders is an original or a true and faithful reproduction or copy of the original (Annex D-4). 
g) Affidavit of Disclosure of Relations in accordance with Section 12 and Annex D-5; 
h) Statement that the Bidder is not banned or blacklisted from bidding by the government or any of its agencies and other private corporations or electric cooperatives and LGUs including its non-inclusion in the Consolidated Blacklisting Report issued by the Government of the Philippines (GOP) (Annex D-6) 
i) A letter authorizing the JTPBAC or its duly authorized representative/s to verify all of the documents submitted;
j) Any other document, in support of documents already submitted, that may be required by the JTPBAC for clarification purposes during post-qualification. 

14.4 The Bidder shall indicate "N/A" for requirements that are not applicable to them. 

14.5 To be considered eligible and qualified for contract award, a Bidder must comply with the requirements indicated in Section 13. Only the Proposal from Bidders that are complete based on the Eligibility Requirements listed in Section 14, shall be opened. Otherwise, said Proposals shall be returned unopened. 

14.6 Failure to submit the requirements in Section 13.1 is ground for rejection of the Bid and/or the disqualification of the Bidder.

14.7 The submitted Certified True Copies of documents shall be stamped and signed in each and every page by the authorized representative/s.



15. Bid Security

15.1 	The bidder shall submit a bid security equivalent to two percent (2%) of the target landed cost per kwh of power supply to NECA for one (1) year or equivalent to Thirteen Million Nine Hundred Twenty-Eight Thousand Four Hundred Pesos (₱13,928,400.00) for Lot 1 (53MW Baseload) and Seven Hundred Fifty-Five Thousand Five Hundred Fifty Pesos (₱755,550.00) for Lot 2 (18MW Peaking) in the form of cashier’s check or manager’s check issued to Northern Negros Electric Cooperative, Inc. (NONECO) only by a Universal or Commercial Bank.

15.2 Submission of a Bid Security is understood to mean that the Bidder shall enter into a PSA with NECA and furnish the required Performance Security within ten (10) calendar days from receipt of the Notice of Award, and commits to pay the corresponding amount as fine in the event it violates any of the conditions stated therein. 

15.3 Any Bid not accompanied by an acceptable Bid Security shall be disqualified by NECA JTPBAC. 

15.4 Bid Securities shall not be returned to Bidders after the opening of Bids and before the PSA signing with the winning bidder, except to those that failed to comply with the Eligibility Requirements in accordance with the preliminary examination in Section 25 and subsequently the Bid was not opened. 

15.5 For Bidders whose Bid were not disqualified, their Bid Security shall be returned only after the Winning Bidder has signed the PSA and complied with the Performance Security requirements in Sections 33 and 34.

15.6 Upon signing and execution of the PSA and the posting of the Performance Security, the successful Bidder’s Bid Security will be returned. 

15.7 The Bid Security may be forfeited under any of the following conditions: 

(a) A Bidder withdraws its Bid after bid opening and before PSA is signed with the winning bidder.
(b) A Bidder has a finding against the veracity of the post-qualification requirements 
(c) A Bidder submits Bids that contain false information or falsified documents, or conceals such information in the Bids in order to influence the outcome of eligibility screening or any other stage of the CSP 
(d) A Bidder allows the use of one’s name, or used the name of another for the purposes of this CSP
(e) A Bidder withdraws a Bid, or refuses to accept an award, or enter into the PSA with NECA, after the Bidder had been adjudged as having submitted the LCRB 
(f) A Bidder refuses or fails to post the required Performance Security within the prescribed time
(g) A Bidder refuses to clarify or validate in writing its Bid during post-qualification within a period of seven (7) calendar days from receipt of the request for clarification 
(h) A Bidder attempts to unduly influence the outcome of the CSP in its favor
(i) The Winning Bidder fails to sign the PSA




16. FINANCIAL PROPOSAL 

16.1 The Financial Proposal of the Bid shall be accomplished and submitted using the Financial Bid Forms prescribed in Annex B-1.

16.1.1 For the electronic copy of Financial Proposal, Bidders shall only fill in values for cells in green. All other cells are either locked, or have automatic computation. Bidders shall provide the Name of the Bidder, Contract Term, Delivery Date, Power Plant Name, Power Plant Location, and indicate if the power plant’s supply comes from a renewable source. The formulas and references for the computation on tables in Annex B-1 can be found on Sections 16.2 to 16.4.

16.1.2 The cells whose value exceeds the following pre-set conditions will automatically turn red:

a) If the provided adjustment factor exceeds the allowable maximum adjustment annually as provided in Table 2
b) If the total Capital Recovery and Fixed O&M rate for the year 1 exceeds the projected maximum landed cost which is at Php 1.5000 / kWh for the existing plant.

16.2 The Financial Proposal of the Bidder shall detail the following:

Base Price Components for the following:
· Capacity Fee, PHP/kWh - Refers to the Capital Recovery Fee. 
· Fixed Operations and Maintenance (O&M), PHP/kWh - Bidders shall provide the local and foreign components of the Fixed O&M. 
· Variable Operations and Maintenance (O&M), PHP/kWh - Bidders shall provide the local and foreign components of the Variable O&M.
· Fuel Fee, PHP/kWh – Bidders shall provide the following:
· Fuel Cost
· Transportation Cost
· Imports, Duties, and Tax
· Consumption Rate

16.3 NECA shall enter into a PSA with the Winning Bidder with the following price structure:

The Financial Proposal for the Bid shall be accomplished and submitted using the Financial Bid Forms prescribed in Annex B-1.

The Bidder shall prepare Financial Proposal for Year 1 until Year 15.

The Bidder shall prepare Financial Proposals for Lot 1 and/or Lot 2, wherein:

•	Lot 1 shall be the offer for baseload requirements of the NECA-member ECs
•	Lot 2 shall be the offer for peaking requirements of the NECA-member ECs


The following shall be the price structure of the PSA:

Effective Rate = CRF + FOM + VOM + FUEL FEE

Where:

CRF = Capital Recovery Fee (CRF), Php/kWh
FOM = Fixed Operations and Maintenance, Php/kWh
VOM = Variable Operations and Maintenance, Php/kWh
FUEL FEE = amount of Fuel, including transportation and importation fees


The Bidder shall fulfill the Financial Proposal of the Bidder and shall detail the following:

16.3.1 For Year 1:

Capital Recovery Fee (CRF)*, PHP/kWh - This shall be fixed for the whole duration of the contract.

Fixed Operations and Maintenance (FOM)*, PHP/kWh – shall be based on the actual cost or the forecasted escalated rate, whichever is lower. For Year 1, FOM shall be based on previous year (n-1) actual amount incurred for the fixed operations and maintenance expenditures for the installed capacity of the nominated power plant.

* The sum of the CRF and FOM shall not exceed Php 1.50/kWh for Year 1.

Variable Operations and Maintenance (O&M), PHP/kWh – shall be based on actual cost. For the 1st year and for the bid price, Php/kWh cost of the variable O&M shall be based on the actual cost (Php) incurred of the preceding year (n-1) and the total generated energy (kWh) of the preceding year (n-1), as well.

Fuel Fee, PHP/kWh – shall be based on the actual amount of fuel, including the cost of transportation used to generate the energy for the billing period and the corresponding amount in peso of the total fuel used and the actual consumption rate. For Year 1 of the Financial Proposal, the Bidder shall use the most recent available data (December 2022).

Consumption Rate – shall be the actual consumption rate of the fuel used for the latest billing period (December 2022), provided that it shall not exceed the ERC range of approved fuel consumption rates.

16.3.2 Computation for the annual adjustments will be as follows:

Capital Recovery Fee (CRF)

The Capital Recovery Fee shall be fixed from Year 1 until Year 15. 


Fixed Operations and Maintenance (FOM)

FOM shall be adjusted annually, beginning on the first day of the Year 2 of the contract until year 15. For the purpose of this bidding, the bidder shall indicate the forecasted escalated rate in Php/kWh starting Year 2 which is to be in effect until next escalation date. In no case shall the rate increase exceed more than 2.50% in price level for local components and 2.11% in price level for foreign components and 3.00% for foreign exchange based on the prior year’s rate components. In the implementation of the PSA, adjustments to be applied shall be based on prior years’ cost or the forecasted rate, whichever is lower.



Variable Operations and Maintenance (VOM)

VOM shall be adjusted annually, beginning on the first day of the Year 2 of the contract until year 15. For the purpose of this bidding, the bidder shall indicate the forecasted escalated rate in Php/kWh starting Year 2 which is to be in effect until next escalation date. In no case shall the rate increase exceed more than 2.50% in price level for local components and 2.11% in price level for foreign components, and 3.00% for foreign exchange based on the prior year’s rate components. In the implementation of the PSA, adjustments to be applied shall be based on prior years’ cost or the forecasted rate, whichever is lower.


Fuel Fee

In the implementation of the PSA, the Fuel Fee shall be based on the actual amount of fuel, including the cost of transportation used to generate the energy for the billing period and the corresponding amount in peso of the total fuel used and the actual consumption rate. For the purpose of the Financial Proposal, the Fuel Fee for Year 2 onwards, Bidder shall provide a forecasted amount for the fuel fee.


Consumption Rate

For the purpose of the Financial Proposal, the Consumption Rate to be used for Years 1 to 15 shall be equal to the latest consumption rate computed (December 2022). However, in the implementation of the PSA, the actual consumption rate of the fuel shall be adjusted monthly. The consumption rate to be used for adjustment shall be based on the latest billing period (n-1), provided that it shall not exceed the ERC range of approved fuel consumption rates.

All values shall be encoded in the Financial Proposal as found in Annex B-1 shall be rounded off to four (4) decimal places. In the event that Bidder provided until the hundredths value only, NECA shall assume that the thousandths and ten thousandths value are zero (0).  


16.4 The computation for the annual adjustments of the electricity fees shall be subject to the following limitations as seen in Table 02:













Table 02.
	
	INDEX
	MAXIMUM ALLOWABLE ADJUSTMENT APPLICABLE ANNUALLY
	REMARKS

	FOREX

where, for Year 1 
= 56.12 USD/Php, based on exchange rate on the last day of 2022
	0.03
	based on the average of the absolute value of % appreciation/depreciation for the last 10 years

	PHP CPI
	0.025
	based on the 10 year-average growth rate of the Philippine CPI for all items in January, index reference period 2012 
(data.imf.org)

	US CPI
	0.0211
	based on the 10 year-average growth rate of the US CPI for all items in January, index reference period 2010 
(data.imf.org)




16.5 Bidders may provide discounts. However, this shall not be considered in the initial evaluation of the bid.

16.6 The values declared by the Bidders in the Annex shall be firm and binding and translated into the Power Supply Agreement with the Winning Bidder. 

16.7 The Winning Bidder shall not re-negotiate the computation of the electricity fees.

16.8 All values shall be encoded in the Financial Proposal as found in Annex B-1 shall be rounded off to four (4) decimal places. In the event that Bidder provided until the hundredths value only, NECA shall assume that the thousandths and ten thousandths value are zero (0).  

16.9 Bidders must offer additional services to provide voltage regulation and improve power quality within the distribution lines, and this shall be considered in the evaluation of the bids, but not be limited to direct technical assistance and include equally important services such as CSR activities for the improvement of Member-Consumer Owner’s welfare.
 


17. Technical Proposal

17.1 The Technical Proposal shall detail the capacity of the Bidder to carry out the 53MW Baseload and/or 18MW Peaking Guaranteed Delivered Capacity of NECA’s requirement.

17.1.1 Bidder must have a power plant connected to the Luzon and/or Visayas Grids. But NECA will accept offer from the power plants in Mindanao PROVIDED that the bidder can provide NECA a certification from the NGCP that the interconnection will be available by September 2023. The bidder shall submit a single line diagram showing the interconnection of its declared power plant to the grid.

17.2 Bidder shall be required to submit the following documents:

a) WESM Registration – Certified True Copy
b) Certificate of Compliance (COC) issued by the ERC- In lieu of COC, Bidders shall submit a certification issued by the ERC indicating the status of the Bidder’s application.
c) Certificate of Endorsement from the DOE
d) Copy of Fuel/Coal/Steam Sale Agreement
e) Copy of Agreement for the Supply and Delivery of Goods/Fuel
f) Certificate/Document stating the Consumption Rate of Fuel Used 
g) Company Profile Highlights and CV of Key Officers in Power Plant Operation
h) Latest Generation Company Information Sheet (GCIS) submitted to the ERC
i) Latest Generation Company Management Report (GCMR) submitted to the ERC
j) Planned Preventive Maintenance Schedule for 2023 to 2038
k) Risk Mitigation Plan for 2023 to 2038 as mandated under RA 10121 
 
17.3 Bidders shall also provide the information required as found in Annex B-2	

a) Generation Portfolio - Bidders shall provide the details of the power plants that it owns which is interconnected in the Luzon-Visayas and Mindanao grids.

b) Customer Portfolio – Bidders shall provide contracted capacity details for the customers of their nominated power plant.

In lieu of this, the Bidder shall provide a Certification of their uncontracted capacity, provided that they will submit the detailed customer’s portfolio should they become the Winning Bidder.



18 Alternative Bids

18.1 Bidders shall submit offers that comply with the requirements of the Bidding Documents. Alternative Bids shall not be accepted. For this purpose, an Alternative Bid is an offer made by a Bidder in addition or as a substitute to its original Bid which may be included as part of its original Bid or submitted separately therewith for purposes of bidding.

19 Bid Validity 

19.1	The Bid, as submitted, shall be valid for the whole duration of the contract. Under no circumstances shall the proposed offered rate in the financial proposal be changed once the winning bidder is determined. 



20 Format and Signing of Bids

20.1 The Bidder shall provide three (3) copies of the Bid, one (1) original and two (2) photocopies. The Bid shall be printed or written in black indelible ink. In the event of any discrepancy between the original and the copies, the original shall prevail. 

20.2 All pages of each document submitted and all pages and all portions of the pages where corrections and/or amendments have been made, shall be signed by the Bidder’s authorized representative. Failure to do so shall be a ground for the rejection of the Bid. 

20.3 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the duly authorized representative of the Bidder. 

20.4 The Financial Proposal shall be presented in the official Bid Form both in hard and soft/electronic copy. The soft/electronic copy shall be submitted in a USB Flash drive placed in a sealed envelope marked “Financial Proposal (Electronic Copy)”. The format of the name of the excel file shall be “Name of Bidder Bid for 53MW Baseload and/or 18MW Peaking”, (ex. ABC Generator_Bid for 53MW). The excel file shall be password-protected to avoid inadvertent modification of the Bid. In case of discrepancy between the hard and soft copy, the original hard copy shall prevail. 

20.5 The Bidder shall be responsible for keeping the password until requested during the Bid Opening. The JTPBAC shall not be accountable for the electronic file that may be corrupted during bid opening. 



21 Sealing and Marking of Bids 

21.1 The Bids shall be submitted in one (1) sealed main Bid envelope (or box) bearing the signature of the authorized representative/s to secure the seal and labelled as follows:

Name of Bidder
Address of Bidder

The JOINT THIRD-PARTY BIDS AND AWARDS COMMITTEE (JTPBAC) 
Negros Electric Cooperatives Association (NECA)

“COMPETITIVE SELECTION PROCESS (CSP) FOR THE SUPPLY OF 53MW BASELOAD AND/OR 18MW PEAKING OF NECA TO SUPPLY POWER FOR 2023-2038”

NONECO Main Office, Brgy. Tortosa, Manapla, Negros Occidental

WARNING: DO NOT OPEN BEFORE 10:00AM OF JUNE 14, 2023


21.2 The Main Bid envelope shall contain three (3) non-transparent sealed envelopes bearing the name and address of the Bidder, signed by the authorized representative to secure the seal and marked as follows:

Envelope A:	Original
Envelope B:	Copy 1 and;								
Envelope C:	Copy 2

Which, shall contain three (3) separate non-transparent sealed envelopes bearing the name and address of the bidder, signed by the authorized representative to secure the seal and labelled as follows:

Envelope 1:	Bid Security, Eligibility Requirements and Technical Documents
		Envelope 2:	Technical Proposal & Financial Proposal
Envelope 3:  USB Flash drive containing the electronic copy of the Bid Financial Proposal in Excel Form

The specific contents of ENVELOPE 1 are listed in Sections 14 and 15 and summarized in the Checklist of Eligibility and Bid Requirements (Annex C). The Bidder shall strictly adhere to the requirements listed to avoid disqualification. 



ENVELOPE 1 shall contain five (5) items:

a) one (1) envelope containing the Bid Security to be labelled as follows:

Envelope 1-1: Bid Security; 

b) Four (4) folders containing the Eligibility Requirements as listed in Section 14 and in Checklist of Eligibility and Bid Requirements to be labelled as follows: 

Folder 1-1: Class “A” Documents - Legal Documents 
Folder 1-2: Class “A” Documents - Technical Documents 
Folder 1-3: Class “A” Documents - Financial Documents 
Folder 1-4: Class “B” Documents 

ENVELOPE 2 shall contain two (2) items: two (2) folders containing hard copies of the Financial Proposal (Bid Form) and the Technical Proposal; 

Folder 2-1: Financial Proposal (Bid Forms) 
Folder 2-2: Technical Proposal 

ENVELOPE 3 shall contain the electronic copy of the Financial Proposal in USB flash drive to be labelled as follows: 

Envelope 3-1: Electronic Copy of the Financial Proposal

21.3 The Bidder shall properly accomplish and completely fill up all forms and documents submitted with the Bid. All documents shall be properly organized and sequenced in the same order they appear in Sections 13.1 and 14 and the Checklist of Eligibility and Bid Requirements (Annex C). The first page of individual documents shall be properly labelled with a document tab or separator for easy distinction of individual documents. 

21.4 The Bidder shall strictly adhere to the foregoing requirements to avoid disqualification. If all envelopes are not sealed, securely signed and marked as required, the JTPBAC will not assume responsibility for the misplacement or premature opening of the Bid and shall be rejected outright.



E. SUBMISSION AND OPENING OF BIDS 

22 Deadline for Submission of Bids 

22.1 Bids must be received by NECA JTPBAC on or before 09:00 AM (Philippine Standard Time) of June 14, 2023, at Nature’s Village Resort, Talisay City, Negros Occidental, 6115, Philippines. The Bid is considered received by the JTPBAC the moment it is dropped into the Bid submission drop box. Any Bid submitted thereafter shall be declared “Late” and shall not be accepted by NECA JTPBAC.

22.2 The JTPBAC and the Bidders shall synchronize their time pieces with the Philippine Standard Time (as provided for in RA 10535 or the Philippine Standard Time Act of 2013) of the exact time schedule of Bid Submission and Opening. The Philippine Standard Time shall be displayed prominently on the venue hall for Bid Submission on the Bid Submission date. 

22.3 In case of fortuitous events such as typhoon, earthquake, flood, epidemic/pandemic, fire, landslides and other similar calamities, the JTPBAC shall have the right to postpone the submission and opening of bids and inform all prospective bidders through issuance of Bid bulletin. 


23 Modification and Withdrawal of Bids 

23.1 The Bidder may modify its Bid after it has been submitted, provided that the modification is received by NECA JTPBAC prior to 9:00 AM deadline of submission of bids. The Bidder shall not be allowed to retrieve its original Bid but shall be allowed to submit another Bid equally sealed and properly identified, marked as “TECHNICAL MODIFICATION” or “FINANCIAL MODIFICATION” and stamped “received” by NECA JTPBAC. Bid modifications received after 9:00 AM of deadline of submission of bids shall not be considered and shall be returned to the concerned Bidders unopened. 

23.2 A Bidder may, through a Letter of Withdrawal, withdraw its Bid after it has been submitted for valid and justifiable reasons, provided that the Letter of Withdrawal is received by NECA JTPBAC prior to 9:00 AM of deadline of submission of bids. The Letter of Withdrawal must be executed by the authorized representative of the Bidder identified in the Omnibus Sworn Statement, a copy of which should be attached to the letter.

23.3 A Bidder who has acquired the Bidding Documents may also express its intention not to participate in the CSP through a letter which should reach and be stamped by NECA JTPBAC before 9:00 AM of deadline of submission of bids. A Bidder that withdraws its Bid shall not be permitted to submit another Bid, directly or indirectly, for the same CSP. 

23.4 No Bid may be modified after 9:00 AM of deadline of submission of bids. No Bid may be withdrawn in the interval between 9:00 AM of deadline of submission of bids and the expiration of the period of Bid validity specified by the Bidder on the Financial Bid Form. Withdrawal of a Bid during this interval shall result in the forfeiture of the Bidder’s Bid Security. 


24 Opening of Bids 

24.1 NECA JTPBAC shall open the Bids in public at 10:00 AM of June 14, 2023 at the Nature’s Village Resort, Talisay City, Negros Occidental, 6115, Philippines. In case the Bids cannot be opened as scheduled due to justifiable reasons, NECA JTPBAC shall take custody of the Bids submitted and reschedule the opening of Bids on the next working day or at the soonest possible time through the issuance of a Notice of Postponement to be posted at the websites of NECA Member Electric Cooperatives, NEA, and DOE. 

24.2 Bidder’s duly authorized representative/s maybe be present at the time, date and place when the Bid Proposals will be opened. Otherwise, Bidder shall be considered to have waived its right to witness said opening. Representatives of the Bidders who are present shall sign a register evidencing their attendance.

24.3 Letters of Withdrawal shall be read out and recorded during Bid opening, and the envelope containing the corresponding withdrawn Bid shall be returned to the Bidder unopened. If the withdrawing Bidder’s representative is in attendance the original Bid and all copies thereof shall be returned to the representative during the Bid opening. If the representative is not in attendance, the Bid shall be returned unopened by registered mail.


F. PRELIMINARY EXAMINATION OF BIDS 

25 Examination of Eligibility Requirements 

25.1 The JTPBAC shall open ENVELOPE 1 (Bid Security, Technical Proposal and Eligibility Requirements) first, to determine the compliance with Technical requirements and eligibility of the Bidder. The documents in ENVELOPE 1 submitted by each Bidder shall be examined and checked using a non-discretionary “pass/fail” criterion. If a required document is present, the Bid shall be rated “PASSED” for that particular requirement. If the amount and form of Bid Security and all the documents listed in Section 14 and Annex C hereof are rated “PASSED”, the Bid shall be rated “PASSED”. Otherwise, it shall be rated “FAILED”. 

25.2 ENVELOPE 2 and 3 of Bidders who failed the Eligibility and Bid Security check shall no longer be opened and shall be returned to the Bidder.

25.3 The JTPBAC shall open ENVELOPE 2 and 3 of each Bidder that was rated “PASSED” for eligibility. 



26 Evaluation of Financial Proposal 

26.1 The Financial Proposal (Bid Form) shall be examined for compliance to the Bid requirement: 

(a) Financial Bid is presented in the official Bid Form (hardcopy)
(b) Presence of electronic copy of Financial Bid (in MS Excel format) 

26.2 Before the evaluation of bid price, the Bid shall be examined for compliance with the following requirements: 

1. Guaranteed Delivered Capacity for the assigned power plant location; 
2. Adjustments applied did not exceed the maximum allowable limit.

26.3 The JTPBAC and JTWG shall open the electronic copy of the Financial Bid Form to ascertain compliance to the minimum Guaranteed Delivered Capacity. 

26.4 The JTWG shall encode the values provided by the Bidder to ensure that the figures before and after the computation are reconciled.

26.5 If a Bid does not comply with the Bid Form requirements and the minimum Guaranteed Delivered Capacity, its Bid Price shall not be calculated anymore, and the Bid Offer shall be deemed disqualified.

26.6 In-case of tied bids, “Additional Services” and “Prompt Payment Discount” will be considered in the determination of the winning bidder.



G. 	EVALUATION OF BID PRICE 

27 Evaluation Methodology 

27.1	The Financial Proposal of Bidders shall be evaluated by calculating the Long-Term Levelized Price over a 15-year period, with the allowable adjustments already applied on the price components. 

The same file that was forwarded to the Bidders shall be used for the computation of the Bid Proposal.

The annual adjustments in the components are subjected to limits as provided in Table 01. Should the adjustment factor/multiplier be greater than the maximum limit provided, the maximum limit shall prevail in the computation of the allowable adjustments. 

Bidders shall submit their Financial Proposals both in hard and soft copies. There shall be no deviation in the data in the soft and hard copies. Should there be a deviation from the price offered found on the soft copy of the Financial Proposal compared to the hard copy, the amount as found in the hard copy shall prevail and be encoded in the file.

H. 	COMPARISON AND SELECTION OF LOWEST CALCULATED BID

28 Lowest Calculated Bid

28.1 The Bid with the lowest calculated Long-Term Levelized Price will be deemed the Lowest Calculated Bid (LCB) and shall be subjected to the next stage of evaluation, which is Post Qualification and Detailed Evaluation of Technical Proposal. 

29 Tied Bids 

29.1. 	In case of tied Bids, that is, if multiple Bidders have the same calculated Long-Term Levelized Price, the Bids shall be evaluated using the effective rate if the discount as provided by the Bidder is applied. However, if there are still tied Bids, Bidders shall be required to submit a new Financial Proposal to compete with each other. The new financial proposal shall undergo the same process of evaluation detailed in Section 27. 

30 Evaluation of Technical Proposal 

30.1 The Technical Proposal shall be evaluated based on the requirements detailed in Section 17. The Bidder shall exhibit technical feasibility and credibility that their power plant(s) has the ability to supply the Guaranteed Delivered Capacity on the Effective Date



31 Post Qualification 

31.1 NECA JTPBAC shall determine to its satisfaction whether the Bidder that is evaluated as having submitted the Lowest Calculated Bid complies with and is responsive to all the requirements and conditions specified in Annex C. 

31.2 [bookmark: _Hlk98331966]For the Eligibility Requirements, the Bidder shall show proof of technical capacity to supply the 53MW Baseload and/or 18MW Peaking requirement of NECA from 2023-2038.

(a) Track record as generating company. List of similar projects owned, developed, constructed, and operated by the Bidder in the last five (5) years [2 years for RE], indicating and describing the project type, key project features and location. Provide convincing evidence of the Bidder’s good track record and performance in the power generation business (Certificate of Good Performance from its existing and Previous Major Customers); 

(b) Fuel supply arrangement. Convincing evidence that Bidder has been arranging with prospective fuel supplier for long-term fuel supply for the project, if applicable. Bidder shall have received sufficient assurances that a reliable supply of fuel will be available under competitive price and supply terms as evidenced by letters from prospective fuel suppliers.

(c) Fully complied the requirements as needed in Section 17.2

31.3 The Bidder shall show proof of financial capacity to supply the 53MW Baseload and/or 18MW Peaking requirement of NECA from 2023-2038, if awarded the PSA, through the following: 

(a) Company profile and history, including: 
i. Brief narrative highlighting the key financial performance and history, for the last five (5) years or as many as exist if less than five (5), together with supporting documents, business license number, and tax identification number among others, 

(b) Statement of the Bidder’s Unrestricted Net Worth which must be supported by the two (2) latest Audited Financial Statements (Balance Sheet, Income Statement, and Statement of Cash Flows) stamped “received” by the BIR, for the preceding calendar year which should not be earlier than two (2) years from the date of bid submission. 


31.4 A negative determination shall result in rejection of the Bidder’s Bid, in which event NECA JTPBAC shall proceed to the next Lowest Calculated Bid, with a fresh period to make a similar determination of that Bidder’s capabilities to perform satisfactorily. If the second Bidder, however, fails the post qualification, the procedure for post qualification shall be repeated for the Bidder with the next Lowest Calculated Bid, and so on until the LCRB is determined for recommendation of PSA award. If the Bidder with the Lowest Calculated Bid fails the criteria for post qualification, the JTPBAC shall immediately notify in writing of its post disqualification and the grounds for it. 

31.5 A positive determination shall result in the declaration of the Bidder as the Bidder with the Lowest Calculated Responsive Bid (LCRB).



I. CONTRACT AWARD

32 Award of Power Supply Agreement

32.1 NECA shall award the PSA to the Bidder whose Bid has been determined to be the Lowest Calculated Responsive Bid (LCRB). 

32.2 Notwithstanding the issuance of the Notice of Award, award of PSA shall be subject to the posting of the Performance Security and signing of the PSA.


33 Performance Security

33.1 To guarantee the faithful performance by the Winning Bidder of its obligations under the PSA, it shall post a Performance Security within a maximum period of ten (10) calendar days from the receipt of the Notice of Award from NECA JTPBAC and in no case later than the signing of the PSA. 

33.2 Performance Security shall be in the following form: 

(a) Cashier’s check or manager’s check issued by a Universal or Commercial Bank in the amount equivalent to five percent (5%) of the bid proposal of the Winning Bidder for Year 1 multiplied to 53MW Baseload for 8760 hours and 18MW Peaking for 1460 hours.

(b) Bank Guarantee or Irrevocable Letter of Credit (renewable every year for the duration of the contract) equivalent to 5% of the Bid Proposal of the Winning Bidder for Year 1, issued by a Universal Bank with a branch in Bacolod City.

33.3 Failure of the Winning Bidder to comply with the above-mentioned requirement shall constitute sufficient grounds for the annulment of the award and forfeiture of the Bid Security, in which event NECA JTPBAC shall have a fresh period to initiate and complete the post-qualification of the second Lowest Calculated Bid. The procedure shall be repeated until Lowest Calculated Responsive Bid is identified and selected for recommendation of PSA award. However, should no Bidder pass post-qualification, NECA JTPBAC shall declare the CSP a failure. 



34 Signing of the PSA 

34.1 NECA member electric cooperative shall enter into a PSA with the Winning Bidder upon posting of the Performance Security. 

34.2 The following documents shall form part of the PSA: 

(a) The PSA itself 
(b) Bidding Documents 
(c) The Winning Bidder’s Bid and all other documents submitted 
(d) Performance Security 
(e) Notice of Award of PSA


J. MISCELLANEOUS PROVISIONS 

35 Clarification of Bids 

35.1 To assist in the evaluation, comparison and post-qualification of the Bids, NECA JTPBAC may ask in writing any Bidder for a clarification of its Bid. All responses to requests for clarification shall be in writing. Any clarification submitted by a Bidder in respect to its Bid that is not in response to a request by NECA JTPBAC shall not be considered. 



36 Reservation Clause 

36.1 Notwithstanding the eligibility or post-qualification of a Bidder, NECA JTPBAC reserves the right to review its qualifications at any stage of this CSP if it has reasonable grounds to believe that a misrepresentation has been made by the said Bidder, or that there has been a change in the Bidder’s capability to undertake the project from the time it submitted its eligibility requirements. Should such review uncover any misrepresentation made in the eligibility and CSP requirements, statements or documents, or any changes in the situation of the Bidder which will affect its capability to undertake the project so that it fails the preset eligibility or Bid evaluation criteria, NECA JTPBAC shall consider the said Bidder as ineligible and shall disqualify it from submitting a Bid or from obtaining an award or PSA. 

36.2 NECA JTPBAC reserves the right to reject any and all Bids, declare a Failure of Bidding at any time prior to PSA award, or not to award the PSA, without thereby incurring any liability, and make no assurance that a PSA shall be entered into as a result of the CSP if there is prima facie evidence of collusion between officers or employees of NECA Members, or between NECA JTPBAC and any of the Bidders, or if the collusion is between or among the Bidders themselves, or between a Bidder and a third party, including any act which restricts, suppresses or nullifies, or tends to restrict, suppress, or nullify competition. 



37 Process to be Confidential 

37.1 NECA Members officers and employees and Members of NECA JTPBAC as well as its Secretariat and JTWG are prohibited from making or accepting any kind of communication with any Bidder regarding the evaluation of their Bids until the issuance of the Notice of Award.

37.2 Any effort by a Bidder to influence NECA JTPBAC in its decision in respect of Bid evaluation, Bid comparison, or PSA award will result in the rejection of the Bidder’s Bid. 


38 Failure of Bidding 

38.1 NECA JTPBAC may declare a failure of CSP under any of the following conditions: 

(a) Only one (1) or No Bids are received; 
(b) All prospective Bidders are declared ineligible; 
(c) All Bids that comply with all the CSP requirements fail post-qualification; or 
(d) The Bidder with the LCRB refuses, without justifiable cause, to accept the award of PSA, and no award is made. 


39	Fraudulent and Corrupt Practices 

39.1 The NECA BOD, Management, the JTPBAC, the JTWG and the Bidders shall observe the highest standard of ethics for the duration of the transaction and during the execution of all agreements. In pursuance of this policy, the following definitions shall apply: 

(a) "Corrupt practice" means behavior on the part of officials in the public or private sectors by which they improperly and unlawfully enrich themselves and/or others, or induce others to do so, by misusing the position in which they are placed, and it includes the offering, giving, receiving, or soliciting of anything of value to influence the action of any such official involved in this transaction or in contract execution; entering into any agreement or transaction manifestly and grossly disadvantageous to the Electric Cooperatives and its member-consumers, whether or not any person profited or will profit thereby; 

(b) "Fraudulent practice" means a misrepresentation of facts in order to influence the process or outcome of this transaction or the execution of an agreement to the detriment of the ECs, and includes collusive practices among Bidders (prior to or after Bid submission) designed to establish Bid prices at artificial, non-competitive levels and to deprive the Electric Cooperatives and its member-consumers of the benefits of free and open competition. 

(c) “Collusive practices” means a scheme or arrangement between two or more Bidders, with or without the knowledge of the Electric Cooperatives or its member-consumers, designed to establish Bid prices at artificial, non-competitive levels; 

(d) “Coercive practices” means harming or threatening to harm, directly or indirectly, persons, or their property to influence their participation in this Transaction or affect the execution of an agreement. The JTPBAC will reject a proposal for award if it determines that the Bidder recommended for award has engaged in corrupt, fraudulent, coercive and collusive practices in competing for the Power Supply Agreement (PSA). 

39.2 NECA JTPBAC will declare a Bidder ineligible to be awarded the PSA if it at any time determines that the Bidder has engaged in corrupt or fraudulent practices in competing for, or in executing, a PSA. 
39.3 NECA JTPBAC will seek to impose the maximum civil, administrative, and/or criminal penalties available under the applicable laws on individuals and organizations deemed to be involved in corrupt, fraudulent, collusive, coercive, and obstructive practices. 

40 	Protest Mechanism and Dispute Resolution 

40.1 Any decision of NECA JTPBAC at any stage of this CSP may be questioned in accordance with Section 13 of the 2018 CSP Policy issued by DOE. 

40.2 The NECA JTPBAC shall decide on the request for reconsideration within      	seven (7) calendar days from receipt thereof.

40.3 In the event that the request for reconsideration of the Bidder is denied, decisions of the NECA JTPBAC may be protested in writing to NECA BODs or its duly authorized officer/s.

40.4 The protest shall be filed within seven (7) calendar days from the receipt of the   resolution denying its request for reconsideration.

40.5 A protest shall be made by filing a verified position paper with the NECA BODs or its duly authorized officer/s accompanied with the payment of a non-refundable protest fee of One Million Pesos (PHP 1,000,000.00). Payment of protest fee shall be in the form of a Cashier’s Check or Manager’s Check issued to Northern Negros Electric Cooperative, Inc. (NONECO) and issued by a Universal or Commercial Bank with a branch in Bacolod City.

40.6 The verified position paper shall contain the following information: 

i. Name of Bidder and Address; 
ii. Name of Bidding Transaction;
iii. Brief statement of facts, issue to be resolved; and, 
iv. Such other matters and information pertinent and relevant to the proper resolution of the protest.

40.7 The position paper is verified by an affidavit that the affiant has read and understood the contents thereof and that all allegations therein are true and correct to his personal knowledge or based on authentic records. 

40.8 An unverified position paper shall be considered unsigned and produces no legal effect and as such will lead to the outright dismissal of the protest. Non-payment of the protest fee shall also mean outright dismissal of protest. 

40.9 Protests shall be resolved by the NECA BODs or its authorized officers within seven (7) calendar days from receipt of written protest. The decision of the Board or its authorized officers shall be final. An entity with jurisdiction on the matter shall decide or resolve the issue upon initiation of the concerned parties.

40.10 Any protest shall in no way stay or delay the CSP process. Provided, however, that protests must first be resolved before any award is made.
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